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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 744 of 2016 (S.B.)

Ram S/o Madhavrao Halade,
Aged about 58 years, Occ. Retired,
R/o Shivaji Nagar, Ner, Tq. Ner,Distt. Yavatmal.
Applicant.
Versus

1) The State of Maharashtra,

through its Secretary, Department of Education,

Mantralaya, Mumbai-32.

2) The Chief Executive Officer,
Zilla Parishad, Yavatmal.

3) Head Master, Zilla Parishad Vidyalaya,
Manikwada, Tah. Ner, Distt. Yavatmal.

4) The Chief Executive Officer,
Zilla Parishad, Amravati.

5) The Chief Executive Officer,
Zilla Parishad, Wardha.
Respondents.

Shri D.I. Charlewar, S.M. Tripathi, Advocates for the applicant.
Shri S.A. Sainis, learned P.O. for respondent no.1.

Shri N. Majithia, learned counsel for respondent no.2.

Shri S.M. Bhangde, S.S. Shinde, R.U. Dharpure, C.V. Khadse,
Advocates for respondent no.4.

Shri P.D. Meghe, A. Lanjewar, A. Singh, Advocate for R-5.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 13/12/2022.
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JUDGMENT

Heard Smt. Charlewar, learned counsel for applicant, Shri
S.A. Sainis, learned P.O. for respondent no.l, Shri N. Majithia,
learned counsel for respondent no.2 and Smt. Aarti Singh, learned

counsel for respondent no.5. None for other respondents.

2. The applicant approached to this Tribunal for arrears of
salary. The applicant was appointed in the year 1980 on the post of
Junior Lecturer in the Education Department in Zilla Parishad. Junior
to the applicant namely Shri M.B. Khandare who was appointed on
01/06/1982 was granted more pay and therefore Chief Executive
Officer (CEOQ), Zilla Parishad, Wardha passed order of pay fixation on
20/09/2021 and directed the office to pay the applicant at par with Mr.
Khandare . The chart is given at Page no.146 about the pay fixation.

3. It is contention of the applicant that the applicant is now

retired and he has to recover amount of Rs. 3,61,518/- (P-125).

4. The O.A. is strongly opposed by the respondents. It is
submitted that the pay fixation of applicant was correctly made. Due
to the misconduct of the applicant, his two increments were stopped
and therefore he cannot claim his salary at par with Mr. Khandare,

therefore, the O.A. is liable to be dismissed.
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5. During the pendency of this O.A. this Tribunal passed

orders dated 22/01/2020 and 11/3/2020. Those are reproduced below-

“Order dated 22/01/2020 -

Heard Shri N.R.Saboo, the |Id. Counsel for the applicant, Shri P.N.Warjukar,
the Id. P.O. for the State. None for the respondent no. 2. Ms. Rupali Thanekar
holding for Shri S.M.Bhagde, the Id. counsel for the respondent no. 4 and Shri
P.D.Meghe, the Id. counsel for the respondent no. 5.

2. The Id. counsel for Zilla Parishad, Wardha submits that now he has
received all the documents required by him from Z.P., Amravati, he has no issue
with the Z.P., Amravati. The Id. counsel for the applicant has calculated dues of

the applicant and placed it on record. Copy is supplied to the Z.P., Wardha.

3. The Id. counsel for the Z.P., Wardha has also made calculation of the
applicant, he is directed to supply the copy of the same to the counsels. The Id.
counsel for the Z.P., Wardha submits that they had submitted bill to Treasury,
however Treasury has raised certain objections for which they are following. The
Id. counsel for the Z.P., Wardha is directed that they should verify the calculation
by the Id. counsel for the applicant and followed with the Treasury and do the

necessary payments within four weeks. 4. S.O. four weeks. ”

“Order dated 11/03/2020 -

Heard Smt. Saboo, the Id. Counsel for the applicant, Shri P.N.Warjukar, the
Id. P.O. for the State, Shri N.Majithia, the Id. counsel for the respondent no. 2 and

Ms. A.Singh, the Id. counsel for the respondent no. 5. None for the resp. no. 4.

2. The respondent no. 2 is not now requires. So, the Id. counsel for the

respondent no. 2 is permitted to discharge from this O.A..
3. The Id. counsel for the Z.P., Wardha is directed to follow the below points: -

A. The difference of amount between 01.01.1996 to 31.12.2005 and
difference amount between 01.01.2006 to 30.06.2014. As per the Id. counsel for
the applicant 1" period difference is Rs. 1,22,780/- and 2™ period difference is Rs.
2,72,780/- total is Rs. 3,95,536/-.
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4, However, Z.P., respondent no. 5 is calculated difference amount is Rs.
28,957/- which has been already paid on 24.02.2020. The Id. counsel for the Z.P.,
Wardha is directed that this mathematical calculation should be verified by Z.P.
i.e. there is a post of C.A.F.O. i.e. Chief Account and Finance Officer, who is a

Finance Man.

5. The Id. counsel for the Wardha is directed to get the difference amount
certified by C.A.F.O. and file on record and supply the copy to the Id. counsel for
the applicant. 6. S.0O. 12.04.2020. 7.Steno copy is granted. ”

6. Heard Smt. Charlewar, learned counsel for applicant, Shri
S.A. Sainis, learned P.O. for respondent no.l, Shri N. Majithia,
learned counsel for respondent no.2 and Smt. Aarti Singh, learned
counsel for respondent no.5. As per the submission of Id. counsel for
R-2&3, Zilla Parishad,Yavatmal has complied the order, only issue is

in respect of compliance by Zilla Parishad, Wardha

7. Smt. Aarti Singh, learned counsel for respondent no.5,
pointed out the Certificate issued by Zilla Parishad, Wardha dated
23/09/2021. As per this Certificate the amount of Rs.28,957/- is paid

to the applicant and nothing is due.

8. The learned counsel for applicant Smt. Charlewar pointed
out the pay fixation order passed by CEO, Zilla Parishad, Wardha. It
appears that this order is dated 20/09/2021 and the Certificate issued
by C.A.F.O. i.e. Chief Account and Finance Officer, Zilla Parishad,
Wardha on 23/09/2021. From perusal of the Certificate dated

23/09/2021 nothing is mentioned about the consideration of pay
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fixation order passed by CEO, Zilla Parishad, Wardha dated

20/09/2021. In the pay fixation order, it is mentioned as under —
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9. It appears that C.A.F.O. i.e. Chief Account and Finance

Officer,Zilla Parishad, Wardha has not considered the order passed by
CEO, Zzilla Parishad, Wardha dated 20/09/2021. Hence, the following
order —

ORDER

(i) O.A. is partly allowed.
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(i) The respondent no.5 is directed to pay the salary as per the pay
fixation made by CEO, Zilla Parishad, Wardha as per pay fixation

order dated 20/09/2021.

(iif) No order as to costs.

Dated :- 13/12/2022. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on . 13/12/2022.

**



